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An Ordinance to reped the mining Ordinance 1972 and to enact 
more comprehensive legislation governing the exploration for and 
pmdnction of minerals in the British Virgin Islands, and for 

purposes incidental thereto or connected therewith. 

[G~zetted 30th October 19801 

ENACTFXI by the Legislature of the Virgin Islands. 

PART I 

PRELIMINARY 

1. This Ordinance may be dted as the Minlng Ordinance, Shontitlc 
1980 and shall come into operation on such date as the Midster m* a m -  
may, by notlce in the G w t t e  appoint, hereinafter referred to as the macemen'. 
appointed date. 

2. b this Ordinance, unless the context otherwise requires - Intsrpreta- 
tion. 

"Building materials" m m  minernls and rocks 
commonly uaed for building, road making or 
agricdtuml purposes and indudes sand, clay, 
p v d ,  latoritc, limestone, granite, phyllite and 
other rock when so used; 

"Commence commercial production" m a n s  to 
achieve a rate of production of ore concentrates or 
other ore derivatives for sale from n mine in 
of 70 percent of the proposed rate of prodnetion 
specified in the programme of mining operations 
and commercial production is deemed to wm- 
mence on the last day of the first month dnriag 
which the holder of a mining Ucence achieves 70 
percent of that proposed rate of production; 

"Excavation" means my trench, pit, shaft or 
other open working; 

"Holder" means the holder of n m ined  right; 
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"In default" means in breach p of the 
provisions of this Ordinance or any the terms or 
conditions of a mined  right; 

"Mine" when used m a noun, meana any place. 
excavation or working wherein or whereon any 
operation connected with minlng is enrrkd on, 
together with all buildings, premises, erections, 
facilities, plant and appliances belonging or 
a p p e r W n g  therrto above and below the ground 
foi the pn6ose of winning, treating or pGparing 
minerals, oblninlnn or ertt.etinp any mined  or 
metal by any modi or method & f& (he purpose 
of dressing mined  ores; 

"Mine" wbep.wd m a verb, means intentionally 
to win minerals and includes any operations 
directly or indirectly neerssary therefor or 
incidental thereto and the terms "mlnlng" and 
"mining operation" shall be construed nc- 
cordingly; 

"Mined" means m y  substance occurring 
nntonlly in or on the earth, or in or under the 
seabed formed by or sobjcct to a geological 
p r o w  other tban petrokum or natural gm, m 
defined in the Petroleom Mining Ordinance, 1972, 
or water and indudes the produd of (mting or 
dressing ores or o t h u  substances for marketing or 
export; 

"Mineral deposit" meam any naturally occurring 
body of m i n d  or OR which is or may be of 
economic value in whole or h pPrt; 

"Mined Product" meam a substance derlved 
from an ore by minieg or processing; 

"Mined right" m a n s  m r e c o n n ~ c e  licence, 
prospecting licence or a minieg licence; 

"Mining art." meam the land or water subject 
to a mining licence; 

"Mining licence" means a licence to mime 
acquired nndu Division C of Part IV of this 
Ordinance; 

"hfiukter" m a n s  the Minister for the time being 
responsible for mining ~ d / o r  mined  develop- 
ment; 

 ore" means a natural aggregate of one or more 
minerals whether whole or part of a mineral 
deposit which may be mined and sold at a profit or 
from which some part may be profitably ex- 
tracted; 

"Programme of mining operations" means the 
programme approved by the Minister in 
accordance with the provisions of this Ordiiance 
on the granting or renewal of a mining licence and 
includes nay amendment thereto made in 
punuance of the provisions of this Ordinance; 

"Prospect" means intentionally to search for 
miner& and includes any work necessary to 
determine their extent and economic value; 

"Prospecting area" means the land or water 
subject to a prospecting licence; 

"ProspecIing Ucence" means a right to' prospect 
acquired under DIvMon B ot Part 1 of this 
Ordinance; 

"Programme of the prospecting operations" 
malls the programme approved on the granting 
or renewal of a ~ r o s ~ c t i n g  licence and includes 
any ~ e 0 d n I e n t  ihenio mniie in pursuance of the 
provisions of this Ordinance; 

"Radioactive mineral" means n mineral which 
contains by weight nt least one-twentieth of one 
percent (0.05 percent) of uranium or thorium or 
any combinntion thereof, including but not 
limited to the following:- 

(a) monazite sand and other ores 
conIaining thorinm; 

(b) carnotite, piwhblede and other 
ores containing uranium; 

"ReconnniPsmce" means the search for minerals 
by geophysical surveys, geochemical surveys and 
photo-geological surveys or other remote sensing 
tahniques and surface geology in connection 
t b e d t h  but does not include:- 

(a) drllllng, excavation or other 
subsnrfncc tahniques, except 
where the use of such techniques 



has been authorised in a 
nnissrnce licence issued under 
Division A of Part N of this 
Oldinawe; or 

@) investigation or research into the 
geology of the British Virgin 
Islands where such investigation 
or research has been authorixd 
in writing by the Minister; 

"Reconnlisrunce -" meam any area of land or 
water subject to a reco~~~laissance Ucence; 

"Reconn.Lpp.l~ licence" means a Ucence to 
conduct reconadssPnce acquired under Division 
A of Part N of ibis Ordinance; 

"Reconnaissance programme" means the pro- 
gramme approved on the granting of a meon- 
naismce licence and indudes any amendment 
thereto made in pursuance of the provisions of 
this Ordinance; 

"Termination" means the lapse of a mined  right 
whether by upky  of time, ;&render or anceUa- 
don. and w h m  MY surrender or reUnaPishmmt 
is in.rrspeet of p u i o d y  of the covered by a 
m ined  Sight then the mined  Ucence shPU he 
deemed to have lapsed in W# of that 
snmndered relinquished uea. 

Red of 3. (1) The Mining Ordinance, lW2 is hereby repealed. 
Mining Ordi- 
asnsc 1972. (2) Where a prospecting licence issued under the repenled 

Ordinance is in f o m  the holder of that licence may apply, within 
six month following the appohted dale but not Iat&&an sixty 
days prior l0 the date of CXllky of the prnPPU%h~ kUlec, l0 the 
&ier for the conversioh of the pmpcctingliccnce into a 
~ ~ o ~ n i s s ~ n c e  ucmce issued nnder a apse  11. 

(3) Where the bolder of a proapccting Ucence referred to in 
subclaw (2) is not in default of MS obligations nnder that Licence. 
the Minister may, upon receipt of an appliation pmnnat to snb- 
clause (2). h e  to the a ~ p l i a n t  a r c c o ~ c e  Ucence wh)& 

(a) he for a term ending on the date on which the 
appliant'r prospdlng Ucence under the r e p d  
Ordinance would have upW, and 

@ ) d u d i n g  therein a condition that the applicant 
shall carry out the work programme which had 
been included as a condiiion of prospecting licence 
under the repenled Ordinance. 

OWNERSHlP OF MINERALS AND 
ACQUISITION OF MINERAL RIGHTS 

4. It is hereby declared that the entire property in and control h e r s h i p  
over all minerals, under or upon any lands or under any waters ofmh-als. 
within the B r iW Virgin Islands is vested in the Crown, save and so 
far as wch property and control may he Umited by any express 
grant made by the Crown before the commencement of this 
Ordinance. 

5. (1) No person s h d  in the British Virgin Islands conduct Acquisition 
any reconnaks.smce for, prospect for, or mine any mineds except of mh-al 
under the anthority of a licence issued nnder and in accordance n*U. 
with ParI N of this Ordinance. 

(2) Nothing in this Ordinance shall prevent:- 

(a) my person from taking, subject to such condi- 
tions as may be prescribed by the Minister, 
bullding materials for the construction of any 
dwelling b o w ,  factory, workshop or store in- 
cluding the outbuildings or appurtenances thereof 
on land occupied by him under any title over or 
interest in such land; 

(b) any person engaged in construction of tunnels, 
roads, dams, aerodromes, nnd similar public 
works of an engineedng nature or for agricultural 
purposes, from utilising such building materials 
dedved from such other sources as the Com- 
missioner may from time to time approve. 

(3) The provisions of subsection (2) s h d  not extend to any 
land comprised within the area of a mining licence. 

(4) No Mined right shall be granted nnder the provisions 
of tMS Ordinance:- 

(a) to a nat~leal person wbo is not a citizen of the 
British Virgin Islnnds; 

(b) to n corporation unlens it is incorporated by or 



under any law in force in the B r i w i r p i n  Islands 
or in the case of a r c f o n n ~ c e  or prospecting 
licence unless it is a corporntion registered under 
the Companies Ordinance: 

Provided that if the Miuister is satisfied that here are 
special reasons which lustify his granting a mined  right to a 
corporation not incorporated 8s provided-in ~ u b p ~ g r a p h  (b) of 
this Section and he is rutisfled that it is in the public intnesi to do 
W, he may waive the requirement contained lhtrein swhjed to such 
conditions ns he deems fit. 

PART U1 

Appoinlrncnt6. (1) The Minister may appoint m officer to be W e d  the 
ofcorn- Commissioner for Mlaes (hereinafter referred to sr the Com- 
rniisionn. mippioner) m d  such other officers u may be necemy for carrying 

into effeet of the provisions of this Ordinmce. 

(2) AU or any of the powers and duties conferred or 
imposed on the Commissioner by this or any other Ordinance may, 
noIwitbsIanding anyIMng contJned in m y  other Ordinance be 
exercised or performed by any public officer authorbed h that 
behalf by the Commbsioner h writing nnder his band and m y  
reference in this Ordinance or any other Ordinance to the Com- 
missioner rhlll be drcmed to include m y  such public officer. 

Powcrr of 7. (1) The Commissioner or MY wrson authortaed by h i m 6  
C~mmrs- writing may. at lll reasonable hen, eDter upon any reconniksance 
IIOOU ua, pmspcetlng ua or mioing area, or any v d ,  h.LIPtioa, 

ore& or wornnns thereon orthereunder. olher than a dwlUin~ 
house, for the puGse ok- 

(a) generally inspecting any w h  siren, vessel, insulla- 
tion, premkes or workings and ernmining 
recomissnan, prospctbg or mining operations 
or the treatment of mine& being performed or 
arried out thereon; 

(h) ascerIaining whether the pmvisioas of this Ordi- 
nmce are being complied with; 

(c) ascertaining whether any uuisnnw exists in such 
area, sucb premises or workings; 

(d) giving directions and tsLIng sIey to enforce any 
provisions of W Ordinance or to abate or remove 
m y  nuisonce; 

(ei )Lu g soil samples or specimens of rocks, ores, 
ores, concentrates, tnilings or minerals situated 

upon such area, premises or workings for the 
purpose of examination or assay; 

(0 examining books, accounts, vouchers, documents, 
maps, drilling logs, or records of any kind; or 

(g) obtaining such information ns be may deem neces- 
S W .  

(2) Tbe holder of a mineral right shall provide soeh 
reasonable rssistnnce including transport ns m y  be necessary to 
the CommIssioner in the exercise of his functions under suh- 
secuon (l). 

8. The Minister may direct the bolder of a mineral right to Power 10 
produce for inspecIioa by the Commissioner any books, accounts, rwuirc 
vouchers, documents, or records of any Wnd concedng the ~~'~~ 
m i n d  rigbt. 

9. (1) No core or sample obtained in the course of the exercise Retention of 
of powers conferred by a mineral rigbt shall be destroyed or other- ear- and 
wise &posed of except for the purposed of assay, identification or -p1". 
analysis without the permission in writing of the Commisrioner, 
who may rnnt sucb permission subject to such conditions as be 
may deem$t to impose. 

(2) Where any core or sample is retained for the purpose of 
complying with subsection (l), there shall be maintained a record in 
such degree of particularity as the Commisioner may require 
sufficient for the identification of the core or sample and the 
lo~ption and geological horizon of its origin. 

10. (1) The bolder of every mineral right $ball, the condud of Prcfnencs 
his operations under such rigbt, and in the purchase, construction forlocal 
and installation of facilities, give preference, to the maximum Pr*UCLlnc. 
extent poMible consistent with safety, efficiency and economy, 
to:- 

(a) materials and products made ia the British Y i n  
Ialands; and 

(h) services provided by agencies located in the British 
virgin Islnnds. 

(2) The holder of a mineral right shall, in all phase8 of his 
operntioos, give preference in employment to citizens of the British 
Virgin Islands to the satisfaction of the Minister consistent with 
safety, efficiency and economy. 
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(3) The holder of a m ined  t SW. L his operations 
and, in coasPltDtion with the &er. conduct trainlug 
progruamar in the widcst possible m g e  of skib for the benefit of 
his employee. 

PART N 

RECONNAISSANCE, PROSPECTING AND MINING 

DMSION A: RECONNAISSANCE 

Aqurrrlroo 11. (1) Subjeel to the pmridons of this OdIUIIce the MiaiStff 
~ d d w u r o o  may in Us discretion plrnt to MY penon a recourJruoec licence 
Orn@lt10 over .ay ua in tbetJrit)rb V- MM&. 
conduct re- -. *& 

(2) No raonnabance U a a a  clhall be iasmed h mpbet of 
MY m m  ovcr which a ~roa~eet inn lleencc or m i h ~  Uewce h u  
hein granted m d  a rreotindsknce iiaace rb.O not CO& upon the 
l i r r~scr  any ud~laive right to canduct n ~ ~ ~ m l b u n a  ovcr tbe area 
comprised rrlthln the licence. 

(3) A rreomabsance Uaace SW be of such dantion not 
uceedIni oae yesr and subjest to such condltiou u the Minister in 
his discretion may dttennlne. 

(4) Where a ~ d i a t i o n  Ls made to the MLnlster in that beball 
not less ~tham th& -montba before the uplnUoa of a recon- 
naissance Ucence the Minister may U be considus it would be in the 
public interest so to do renew the licence for a fnrther perio3 llol 
uceedng one year duration. 

~ p p w i .  12. An appUePtion tor 8 ~ ~ . e c  Urcnce shall he h 
forr-D- writing and the application shall provide the f0Uowing infowa- 

@on:- l iana.  

(a) bls full name and nationality, and in the case of an 
application by a p ~ r t ~ ~ m h l p  or other association 
of persons, the full nnma a d  nationnlltkr of nll 
partners or of ali such persons, or In the arc of an 
application by a corporate body, the rrpistulct 
name of such body; 

(b) a description of the men for which the application 
LE made. together with a plan thereof to sucb aule 
U the lbfidter may req&; 

(c) a proposed reconnajsaance programme, with 
detail% of the cgaipmtnt txpcted to  bc used In 
connatlon therewith, and the mama of the 
persons to he respoaslbIc for the conduct thmol;  

e period within which the reconnaissance pro- 
' * m e  Is expded to he completed; snd 

(e) such additional informntion u the Minister may 
require. 

13. (1) A recomaissance licence shnll be in such form ss may F O ~  of 
be pmseribed and shall hc1ude:- r w ~ a i s -  

.San= 

(0) the date of insue and the period for which it is licara. 

&sued-, 

(b) a description and plan of the men covered; 

(c) the t e r n  and cond l t i o~  W any) on which the 
Ucence is issued which shall he deemed to form 
part thereof. 

(2) There shall he appended to a reconnaissnnce licence the 
recomoinrrurce programme. 

14. A reconnaissance licence may not he transferred or   so no air 
*d. r ~ ~ c  Bancc 

no1 Uanafa- 
able. 

IS. (1) The holder of a reconruissance licence shall furnish Obligulon 
such information In connection with the progress of reeonnnlssance of hold-= of 
operations thereunder ar the Mlalster may from tlmc to time recomais- 
require and in any event clhnll at half-yearly intends commencing 
six months after the grant of the licence to the Minister reports ou 
the progress of the reconnaissance end within three months after 
the expiration of the Ucence submit a f ind report setting forth the 
holder'% cv.Ln~tioa of tke mined ptouptas ia tht a m  comprised 
within the Ucmce; such report shaU be accompanied by the 
negatives of ali aerial photographs taken in the course of the 
reconaoisuw programmes together with:- 

(8) all geological, geochemical and geophysical maps, 
proflkr, tapes, diagmms and chnW and original 
records of neromagnetic snneys, radar analyses, 
satdLlte or otber remote imagery and otber 
observation of any kind made by or for such 
bolder; 

(b) copies of nll tests and analyses made by or for such 
holder; 

(c) copics of nll reports made by or for such bolder, 
Including IntemretaUons r w c d n n  the mined  
prospec6 in t i e  area. covered by such iicence; 
and 



Id) a statement of the costs incu y the bolder in 4P the reco~riPsnnce prognume. 

(2) The holder of a reconnnisssnce licence shaU not without 
the written permission of the yinister nod subject to such 
conditions as he may determine remove any mineral from a 
reconnaissance area except for the purpose of having ruch mineral 
analysed determining its value, or condurting testa thenos. 

Rightsof 16. Subject to tbe provisions of Part V the holder of a 
holder of re- reconnaissance licence may In the exerdsc of bLc rights there- 
c~ ' lnUhDcc  uder:- 
liccncc. 

(a) in respect of any area of land comprised within the 
licence enter upon sneb lmd with ht servants and 

(i) subject to the conditione on 
which his licence has been 
granted, conduct reconnnlssance 
thenon; 

(U) erect camps m d  put up temporpry 
buildings to b o w  IUCII mrhinery 
as may LW n e m w y  for the 
conduct of such r c f o n n k n c e .  

(h) in respect of m y  area of water comprised within 
his licence, subject to any Umimtiona imposed 
under the t e r m  of his licence, place veaseb or 
d t  00, or erect LDntPllaUons in such watera aod 
with his servants m d  agents wndoct recoonab 
sauce in such area, subject to the Laws of the 
Territory regarding navlgatioo m d  safety of 
vcsscls. 

DIVISION B: PROSPECI'INC 

Acqlusition 17. (1) Subject to the p r 0 v k i 0 ~  of this (hdinmce the Minister 
of nshl* to may in bh discretion grant to m y  penoo who makes application in 

accordance with sobseetlon (2) a proapectinp liceoee over my a m  
in the BritLsb V b g h  Wmds. 

(2) An application for a prospaUng licence shall be In 
writing m d  the sppllant shall provide tbe following informa- 
tion:- 

(a) his foll name m d  nationrlity and in tbe case of an 
spplication by 8 partnership or otber rrroeiPtion 
of wnooa, the full 8ma and nrtlonllltkr of all 
h e r s  or of all such penone, or, in the case of 
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Jm application by a corporate body, the registered 
name of such body; 

(b) in the c& of a corporate body, the full names and 
nationalities of the directors or officers and the 
full name and nationality of any shareholder who 
is the beneficial owner of m o k  than five percent 
of the issued capital; 

(c) full information ns to his financial status, 
technical competence and experience; 

(d) a description of the area over which a prospecting 
licence is sought, together with a plan thereof to 
such specification as the Minister may require or 
a8 may be prescribed; 

(e) the period for which the prospecting licence is 
requid,  

(0 8 propostd programme of prospecting operations 
and the estimated cost there04 

(B) tbe applicant's proposals with regard to the 
employment and training of citizens of the Britisb 
Virgin Islands; 

(b) such further informatiou as the Minister may 
rep*. 

18. (1) No prospecting licence shall be granted to an applicant Considan- 
unle+# the Minister is satisfied that:- lion of 

applicptii 

(a) the applicant has adequate financial resources, for pros- 

technical competence and experience to cany on wins 
licenu. 

effedve prospecting operations; 

(b) the proposed programme of prospecting opera- 
tions is adequate, 

(c) the applicant's proposals for the employment mad 
IrPinis~ of citizens of the Britlsb V M n  Wands are 

(d) the proposed prospecting area does not overlap 
with the area to which an existing prospecting 
licence or mhiog licence extends unless in the eroc 
of m uisting prospecting licence the application 
Is made only In respect of a mineral to which the 
existing licence does not relate; 



(e) the applicant is not in default; a&@, 

(f) the appUcant is able and wilUng3omply with my 
term or condition applicable to a prospecting 
b o a .  

(2) The Minister may cause such Investigations to be made 
or such negori.tions or coasP)lations to be carried on M he may 
deem n e c e s m  to enable him to decide whether or not to g m t  a 
prospeeling Uunet. 

Prospnins 19. Subjecl to the provisiou of this OrdiDmce a prospcchg 
!m- rub- U a n a  may be &sued on such t e r n  m d  conditloas M theMialstu 
Jm'O may in afh case dttedne m d  may in puticulu but withoul mnchtioor. 

prejudice to the generality of the foregoing indude a condition 
requiring the applica~)~ to a g m  to the British Vi@ Man& or my 
agency thereof having an option to obiain m intmst in my mining 
venture wbkb might be anitd on by the applicant, or by any 
person to whom he transfers his miDing l h a ,  in the proposed 
prospecting area. 

Notifcation M. The Midster shnll cause the applienat to be notified in 
oforppfor ariting of hla dcdson on the 8ppUation md,  If the gm11 of a 
rcJm'on. prospectlog Uccoa is approved such notifiatlon shnll lndude the 

tenns and coadidons on which it isgrmttd. 

Is.sucof 21. Uthe appliant:- 
proswing 
uancc. (a) notlfiea the Minister, in writing, withis 60 days of 

the date of noti(iQtion or withis such furcbtr 
period LP ihe Minister m y  allow, Ibat he aceepts 
tbe te rm and wndidoas to he rtuehed to the 
prospeciing Ucena, the Minister sbnll ueae the 
prospbeling U a n a  to he Lrwcd. 

(h) fails to notify the MLnista h accordance with the 
provisloas of p . r ~ g n p b  (a) the application shnll 
m=. 

Formand 22. (1) Every prorpeetlng U a n ~  m t e d  U n d ~  S d 0 0  17 
contmi of &.U:- 
~maains 
iiana and- 
tarn of (a) include the turns m d  conditions on which it is 
p m r e  
liancc. 

w t e d ;  

01) include a d d p t i o n  m d  plan of the prospeetlng 
area md speeify the mined  to ablch it d a t a ;  
and 

(2) There shall be appended to a prosecuting licence the 
pro&.hme of prospecting operations. 

U. (1) Subjecl to the provisions of this Ordinance a pros- Duration 
petting licence shall he valid for such period not exceeding thrw z d  r-al 
years as may be specified therein. prospffting 

licence. 
(2) The holder of a prospecting licence may, at  any lime 

not later than three months before ihe expiry of such licence apply 
to tbe Mlaister for the renewal thereof for a further period not 
exceeding two years. 

(3) Any application for renewal of a prospecting licence 
8b.U state the period for which renewal is sought and shall be 
accompanied by:- 

(a) a report on prospecting operations so far,carried 
out and the costs incurred thereby; 

(h) a proposed programme of prospecling operatioas 
to be carried out doring the period of renewal and 
the estimated cost thereof; and 

(c)such other information as the Minisler may 
W*. 

24. (1) The Minister shaU consider every application for a Considers- 
renewal of a prospecting licence made pursuant to scetion 23 and :;Lon 
shnll, snbject to the provisions of subsettion (2) of (his section, fo,rm,d 
grant the same. 

(2) The Mlnlster shnll not renew a prospeetini licence if:- 

(a) the applicant is in default; or 

(b) he considers that the proposed programme of 
prospecting opemtiona is inadeqnate: 

Prodded that - 
(i) before rejedng an application 

for rtnewal under paragraph (a), 
thc Moister shpu give notiec of 
the default to the applicant and 
sbnll call upon the applicant to 
remedy such default within such 
time as he may allow; and 

(c) slate the period for which it 19 granted. (U) before rejeeling an application 



for renewal under P 
he s b a  give the app*obpjtk 
tudty to make sotisf~ctory 
uomdments to the proposed pro- 
Pnmme of ~rospcetiap oprphioac 
iipon sucb iemia as i6c Minister 
may determine. 

Funhaex- 25. NoMlbSIPndJIIP the provisions of Section 23 (2) the 
t m s ~ o ~ p f  Minister may in hia discrelion at the expiration of a period of 
prospsuaB renewal granted puraumt to that section grMt a fvrtber extension bancr. if he considers tbat it wodd be in the pnbUc interest M, to do. The 

extension of a prospecting licence gnaled puratuat to this section 
shall be for wch period and on such tsnnr u in the opinion of the 
Minister the publlc Interest may requln. 

Amsodmeat 26. ou the &&W& or extension of a prosperling Ucence, 
of pursuant to section 24 or section 25, M the case may he, thc 

Minister ahnll aw the Ucal~e to be .mended leeol'dingiy a d  
tberc sbnll be appended thereto the profrnmme of ptospeetlng 
operations to be mdertnken during the period of renewal. 

Dircoveryol 27. (1) If, in the coome of exercbing hia rlghts under a pros- 
minsrdnot pecting licence, the holder thereof diseoven any mined not 
L " ~ * ~ * . "  included therein, he may apply to the MiIdskr for or amendment f$rg of his prosperting Ucence to indude such mined. 

(2) An appUcation for amendment to a prosp~tlng Licence 
under subsecdon (l) shdl specify the mineral discovered, shall give 
pprticulpR of (be dtuatlon m d  the dreonut.nea, of the d k o v n g  
and shdl have appended therrto a proposed pr-C 
of prospecting opentions in c o d o n  thcrcwith. 

(3) Subject to the provisions of subsecUoo (41, the Minister 
may, in his d h ~ t i o n ,  permit the sm?~~hent of a pmperting 
Ucence to i d u d c  the Bainml concerned. 

(4) An amendment of a proseeuhg Ucenet 8b.U not be 
permitted if any penon other than the a p p h n t  b the bolder of a 
prospotting Uance or a mining licence in mW of the l a lncd  
concernedover the a m  b whkh W was discovered. 

oircovcryof 28. (1) If in the coome of exerclsing his rights under a pro* 
d n u d  pecting Uance, tbc bolder thereof b v m  a m i n e d  deposit 

eantPining any mloenl lndudcd in l& p m p e r h g  Ucence, he shall, 
within thirty days from the date of such b v e ~ ,  notify the 
W t e r  of the same l a d  provide the hil&er with a full m d  
detailed description of the nature and extent of such deposit. 

(2) Wbere the MMsier b satisfied that a m l a e d  deposit 
has been discovered within a prospeeung a m  he may require the 
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h&r of the prospecting licence to which that area relates to 
t-b to b h  proposals within such period as tbe hiinkiter may 
allow, setting out the investigations and studies that he proposes to 
carry out in order to assess the techdcal and economic feasibility of 
the construction, establishment and operation of an industry for 
tbe recnvery of mine& from that area and the date by whicb be 
proposes to complete the same. 

(3) W b w  the Minister has required the bolder of a pros- 
pecting Ucence to furnish proposals under subse-ctioo (2) of this 
section he m y  after considering those proposals and after allowing 
the bolder of a fnU opportunity to consult with him eonamin(~  the 
nature m d  extent of the proposed investigations and studies, 
require the holder to furnish to him such furtber proposals, 
whether hv way of addition to. or variation or modification of m v  
of the pripos& already fu&bed to him under subsection (2) -df 
this d o n .  m the Minister considers wiU be necessan to enable 
him to fally~pscss the most efficient development and o-peration of 
the indastry, m y  harmful effects that sucb an industrg will have on 
the environment and the people of the area and whether such an 
induntry wlll be h the best interests of the British Virgin Islands. 

(4) Any investigations and studies required by the Minister 
under this section to be carried out by the holder of a prospecting 
licence shall he appended to the programme of prospecting 
operations approved under that licence and shall be deemed to be 
pcut of tbat programme for the purpose of this Ordinance. 

29. (1) Subject to the provisions of this Ordinance a pros- ~ a o f  
p d n g  Ucence shdl cover sucb a m  m may be specified therein. prosmins 

liemce and - ~- 
relinquish- (2) SubJect to the provisions of subsection (4), tbe pros- ment. 

p e g  area shall he reduced in size to eliminate tberefrom:- 

(a) at the end of the initial term of the prospecting 
Ucence, any area in excw of half of the area 
included in the licence when it was granted, and 

(b) at the end of any period of renewal or extension 
granted pursuant to sections 24 or S, half of the 
remaining area, 

or sucb lower proportion as the Muister may in any ew agree. 

(3) The bolder of a prospecting Ueence ahdl designate, 
~ i o r  to the end of each of the periods referred to in subsection (2), 
the area or aress to he eliminated from the prospecting area and for 
that purpose shall so far as practicable designate a single compact 
area or areas. In the event that the bolder of a prospeetinp liccnce 
f a h  to makes designrtion ~ursuaot to tbis mt ion tbe a m o r  a m  
to be relinquished shall be designated by the Minister. 



(4) Where a puoon holds two or m ~ p r ~ s ~ ~  licences 
for the same mined  or mhernls the Mhkter may. for the nurwse 
of the elimination, mder subseftion (2). or p& of the &U 
thereof, permit the ycrr covered thereby to be deemed to be one 
a m ,  the subject of one such prosperling licence. 

Righu of 30. Snbjcet to the provisions of Pert V of this Ordinance m d  
holdff of subsection (2) of U b  reetion the holder of 8 p m s p d n g  lieMce 
P r M m s  may in the aerdse of his rights thereunder:- licence. 

(a) in m w t  of u y  area of land comprised w i t h  the 
Ucence emtcr npom rmcb land witb l& servants m d  
agents m d  mar:- 

(i) prospect thereon for the min& 
to whlrb bia prospecting licence . - - 
dates;  

(8) ast amps and put up temporary 
-fwmrhinag~carssnry 
for prospecting Ptuposes. 

(b) in respa3 of my ua 01 watera comprired wiWm 
the licence may subjecl to m y  Umitrtiou impoacd 
under the (crmr of UI licence place v d  or crafl 
on. or erect Lactrllations in such watm m d  witb 
his.servmta or agents prospect for the m i n d  to 
which h& p m p e t i a g  Ucence relates. 

(2) l%e rights of tbc holder of a prospecting Ucencs. 
hereunder shall not utend to any ucr heJd by another penon 
under a mining Ucence. 

Obhgatiws 31. (1) Tbe holder of a prospecling licence s b d -  
of holder of 

gzr@ (a) c o ~ e s c e  prospeeling operatioas wiYLlhlD t h m  
months, or such fnrlher perlod u the Mlnbter 
may lllow, of the date of b n e  of hb Uerace; 

(b) d e c t  to the provisions of a d o n  32 fu* on 
pwipedng o p i n t i o u  in sawdance wih the 
pronnmme of ~roswetlnr opentiou and my 
iew or condition in his li&ee; 

(c) uodfy the MWter  of the discovery of the mined  
to which his ~mswet lng licence d a t e s  within a 

(d) baclflll, plug or otherwise make safe nay borehole 
or excavation made d d g  the course of hia 
prospecting operations; 

&W the Minister otherwise stipulates, remove, 
witbin 60 days of the expiry of his prospecting 
Ucence, any camp, temporary boildiags or 
machinery erected or installed by him, m d  repair 
or otherwise make good any damage to the surface 
of the ground occasioned by sucb removal, to the 
satisfaction of the MJnister; 

Q subject to (be conditions of his prospecting licence 
and to the srovisiona of &on 32. expend on . . 
prospeeling,-not IW than such m o u n t  as may he 
apedned in his prospecting Ucence; and 

0 submit to such persons at such intennls sucb 
reports and such affidavits containing such in- 
formation and supported in such manner ns may 
he prescribed. 

(2) Aay moneys required to be spent under the provisioas 
of suhp~rs.grsph Q of snbseftion (1) of seetlou 31 and whlcb m 
not so spent. shall be a debt due to Government recoverable in 
a conrt of competent jurisdiction. 

(3) The hold- of a prospecttug licence shPU keep, to the 
satisfLetion of the MJnister, full and accurate recordr of hls 
prospeeling operations which shall show:- 

(b) sbntr penetrated, with detallcd lops of mch sbntn; 

(d) the results of my seismic swvey, georhemid or 
geophysical analysis; 

(e) the mults of m y  rnalydu or ideatincation of 
m i n d  removed under reetion 34, 

(0 the gcololid interpretation of the records 
mainlained under plvrgraphs (a) to (e) indnsivc; 

(g) the number of persons employed; 

(h) outer work done in connectton with the pros- 
pesling Ucence; 

(I) costs incurred; and 

(j) such otber matters as may be prescribed, nnd shall 
supply, at least once in every three mouths, copies 



of such records to the Minister. m t h e r  rllb my 
reports p r e p a d  ns a mult  of such records: 

Provided that the Mlniater may, in his discretion and on 
application being made to him in ha t  behalf, dispellse with or 
modify my or all of the requirement3 of this subsection. 

Removalof 32. The holder of a prospecting licence shall not, without the 
minds .  written u e d s i o n  of the Mintoter u d  subject to such condltiow ss 

he may'determlne, remove m y  mined i ron a prospecting area 
ucept for the p~rpose of having such mined analysed, deter- 
mining its value or conducilag tesLg thenon. 

Amendment 33. (1) The holder of a prospecling licence may, from time to 
of Pro- time, notify lhe - of amendments be wishes to make to his 

programme of prospecting opcratioru m d  such amendments shall, prospenins o,r,,o,, unless the Minister rejects tbe same nithin two months after being 
so notified, have effcet after such period. 

(2) The Mlniater may, on application being made to blm by 
the holder of a prospecting Ucence. limlt or suspend the obligation 
to arry on prospecting ns required by ration 31 (lKb), or to 
expend moneys M required by reefion 31 (1KO. for such period and 
on such terms M he m y  m. 

DIVISION C: W I N G  

Application 
for mining 
timcc. 

34. (1) Where all the investigations m d  rtudka in respect of a 
prospecting area required under section 2-9 baw b a n  completed to 
the rsUsf.etion of the MLnitter, the Bolder of the pm-&- 
Ucence to which that .R. d a t a  may make appkatioa to tbr 
Minister for the grant of a mining licence. An apptkntion for a 
minlng Ucence shall be made within sir montb of tbc utisfactory 
completion of the said investigatioar m d  studies or such longer 
period ss the Minirtu may in m y  partkdnr are allow. 

(2) The applicant shall In his application provide the 
following information:- 

fa) his full name m d  nationality, or in the hr of no 
applicatinm by a partnership or olber modation 
of m r s .  the full n u n a  u d  nationdlia of d 
pktners or of all such pcnow, or, in the are of 
an application by a corporate body, the registered 
name of such body; 

(h) in the ~ s e  of a corporate body, the full names and 
nationnlitia of the d imton  or offlcen and the 
full name m d  nationaQ of my rhucholder who 
19 the beneficial owner of 5% or more of the Luued 
capiW; 

,h full information ns to his financial status, tech- 
nical competence and experience; 

(d) the number of hi prospecting licence; 

(e) the names of the minerals which it is intended to 
mine; 

(0 details of the mined deposits and a C o m p ~ h e n ~ ~ e  
report tbenon wbich shall include details of aU 
known minerals, proved, estimated and inferred, 
ore reserves and mining conditions; 

0 details, Ulustrated by a plan, of the area in respect 
of which the application 19 made; 

(h) the period for which the licence is sought; 

(i) a technological report on mining and treatment 
possibilities and the intention of the applicant in 
relation thereto; 

(j) a detailed forecast of capital investment, operating 
costs and sales revenues and the anticipated lype 
m d  sonm of finandng; 

(L) a full report, including data and analyses on the 
completed investigations and studies required 
under section 2-9 and the readts of thew investign- 
tiow and studies; 

O such further informalion ss the Midster may 
require or M may be prescribed. 

3.(a) An applkation for a mining licence under sub- 
section (1) shall be accompmied by detnUed 
proposPIs by the applicant for a programme of 
mining opurtions in respect of the mining area 
to which the application relam. 

(b) The proposnls r e f e d  to in paragraph (a) shall 
state:- 

(I) (he d a m  by which the applicant 
intends to commence eoastruction 
of the mine proposed, and intends 
to commence commercial prod- 
uction; 

(U) the production c a p a c i ~  of the 
mine, the ant ic ipW rate of 
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production m d  t h e m e  of 
operntions; 

(U) the estimated cost of constructing 
and establishing the mine; 

(iv) the estimated overnll recovery of 
ore and miDernl productsi and 

(V) the nahue of the product. 

(i) a detailed programme for the 
prevention or treatment of poi- 
iution. the minirnl,ltinn 01 the 
elf&% of mining on watu u e ~ ,  
adioinhc Land m d  the envimn- 
m& m d  the pmgmdve 
rrd.mntion m d  rehahWtation 01 
Lands disturbed by mining; 

(U) a programme for the employment 
and mining of dtlrens of the 
Britiilb Virgin Islmdr; 

. es&ited to b rtquired for tbe 
slini.n onentiom WW codd be 
o b a o r  mmufactured within 
the Bdtm Virpi. Islands m d  
m y  proposal that lbe a p p b t  
may have conccmhg tbcn~ 

(lv) propoanla concerning my othcr 
matter .rLlog out of any invvati- 
gatlons m d  rtodia reqnired 
under reelion 28. 

a n s l d = ~ -  35. (1) The Minlstw rhd consider every appUcation for a 
non of mining licence m d  may:- 
avp- 

'Or hmra. M- (a) require the applicant to f~unlsh him with further 
information m d  to make such llterndow to or 
tPrniob mch forther pro@ to the propod¶ 
W d y  turPLPbsJ m d u  reelion 34 is be considers 
llsasnrg for him to fub  adder tbc application; 

(b) cause such Investigations to be made or sncb 
negotiations or coa~snltadonr to be carded on, as 
he may deem necessary to enable him to decide 
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whether in accordance with tbe provisions of this 
section r mining licence should be granted. 

(2) Where the Minister is satisfied that:- 

(8) the proposed programme of mining operations are 
generally hi the best interesl of fbe British Virgin 

(b) the proposed mining area is not the same as or 
does not overlap an area held by another person 
under a prospecting licence or mining licence 
unless in the case of a prospecting licence held by 
another person the Minister is satisfied that the 
public interest requires that a mining licence 
should be granted over the proposed miniDg area 
or the rights of the holder of sucb prospecting 
licence would not be substantially prejudiced 
thereby; 

(c) the area for which appucation has been made is 
not in e- of the area reasonably required to 
carry out the propoaed programme of mining; 

(d) the a p p i b t  has adequate financial m u r n r ,  
technical competence and experience to carry on 
effective mining ope~~tions; 

(e) the applicant is able and willing to comply with 
any term or condition appUcable to a mining 
Ucence; m d  

(0 the applicant is not in default, 

he shnll rubject to seclion 36 (1) approve such application. 

36. (1) Subject to tbe provisions of this Ordinance and to the Mining 
t e r n  of m y  subsisting agreement between the applicant and the ?==sub. 
Government of the British Virgin Islands a mining licence shall be ',"dz:r 
issucd on such terms and conditiom as the Minister may in each do= ,d 
m e  determine including In particular:- notification 

of anamvd. . ~ 

(a) conditions concerning the proeea~iag, disposal or 
sale of the minenls to be mined; 

@)a condition providing tor an option by the 
Government or any agency thereof to obtain m 
interest in the mining venture euried on by the 
appUcMt or by any person to whom be transfers 
his mining right h the mining area to which the 
Ucence relates. 



(2) Where the Minister has a e v e d  an application in 
accordance with d o n  35 be sbnll by notice to the applicant 
inform him of hip decision and of the lerms and conditions upon 
which he propoxs to issue n mining licence. 

(3) If the applicant:- 

(a) notlfies the Minbter in writing wi(hin sixty days of 
the dale of the notification refemd to in sub- 
section (2) that he accepts the terms and condi- 
tions npon whieb the mining licence is to be 
grunted, the Min&ter &.U inrue a mining U- 
to the applicant conlaining such terms and 
conditions; 

(b) fails to notlfy the Minister in accordance with 
paragraph (a), his application shnll lapse. 

Application 37. (1) If the hfinister is not satisfied ns to the matters referred 
na satis- to in section 35 Be may subject to thir reetion reject the application 
"*Ory. for a mining U e e a a .  

(2) The Minister shdl not reject an application on any of 
the grounds r r f tn td  to in r n ~ o n  (2Ma) M (c) of Itclion 35 
dcss:- 

(a) bt has by illstrnment in m i h g  sewed on the 
applicant, given not lcsr Lhan one month's notice 
of his intentions to do W ;  and be has In that 
InstrPmmc- 

(i) given particulars of the remons 
for his intention; and 

(U) specified n date on or before 
whlcb the applicant may submit 
any matters that the appUePat 
r tqnim the Minister to consider; 
and 

(b) he has given Lhe applicant a fnU opportunity to 
consPn with bim concerning his inlention to reject 
the appUation. 

(3) The Mlnister shnll not reject any appliEPflon on any of 
the grounds refemd to in wbseeUon (2MO llnlar tbe appUmt hns 
been given detnlls of the default and has fnlled to remedy the same 
within such reasonable time as the Minister may allow. 

(4) Subject to subsection (4) of this section where an 
applicant has been sewed with an instnunmt refmtd to in 
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sobsk&n (2) the application will lapse at the end of the period 
referred to in thnt subsection, unless the Minister withdraws the 
instrument. 

(5) Where the Minister has notified the applicant in 
accordance with subsection (2), of hi intention to reject nn 
npplicntiou for a mining. licence on the grounds thnt he is not 
satisfied with the nppliiant's proposed programme of mining 
operations baving regard to matters referred to in section 35 (2)(n), 
the applicant may make an application to the appropriate court 
within one month from the date of the order of rejection by the 
Minisler for n review of such order. 

38. (1) Every mining licence issned under section 35 shall:- F- a d  
contml of 

(P) include a de~~ript ion and plan of the area and the Mlning 

name of the minerals to which it relates; LIMEC. 

(b) slate the period for which it is granted; and 

(c) include the terms and conditions upon which it is 
granted. 

(2) Them shall be appended to a mining licence the 
programme of mining operations. 

39. (1) Subject to the provisions of this Ordinance n mining ~ m o f  
licence shnll be vdid for such period not exceeding twenty-five Miniw 
YUR as may be specified therein. M d  

rmewsl. 

12) The holder of a mining licence may apply to the 
Minister for a renewal of the licence at any time not later than one 
yenr before the Ucence expires. 

(3) Aa application for renewal of a mining licence shall 
state the period for which renewal is sought and shall he 
nccompnnied by:- 

(a) a proposed programme of mining operations to be 
carried on In the period of renewal; and 

(0 the latest proved, estimated in- 
ferred ore reserves: 

Ci) the capitnl investment to be made 
in, and production costs and 
revenues forecasts in resped of 
the period of renewal: 



(Ui) any expected changes p d s  
of mining and ireatmen , and 

(iv) any expected increase or reduc- 
tion in mining activities and the 
&ated We of the mine. 

(4) The Minister shnll consider every application for a 
renewal of a &g licence made in accordance with this section 
and subject to the provisions of anbsections (9 and (6) shall grant 
the application. 

(5) The Minister shnll rejeci m application for renewal 
if:- 

(a) the appliegl( is in default; 

(b) the Minlster is not satisfied that:- 

(L) developmmt of the d n i n g  area 
h u  proceeded with reasonable 
diligence; 

(U) minerals in workable qunatitiea 
rtmnin t o  be produfed; or 

(U) the proposed progrpmme of 
mining operatio~l provlde for 
and e- the manera refemd to 
in section 35 (2Ma). 

(6) The Minister shall not reject m application on the 
ground referred to h- 

(a) subsection (S(a), unless the applicant haa been 
given details of tbe default and has failed to 
remedy the anme w i h  such -nabk time u 
the MWster may Now; 

(b) subsection (SHhMI) or (U), unless the applicant h u  
been given r rwnahle  oppomnltr to make 
d n e n  repmcnutinns tbemn to the MlnLler; or 

(c) snbsection (WMUI), vales the applicant hu been 
ro notified and hu failed to proposed mend- 
ments to his proposed p r o m e  of &g 
operations r~tisfactory to the W t e r  within such 
time u the Minister may allow. 

(7) The period of renewal of a licence shall he such period 
not exceeding ten yean u may be spedfied in the appllertion for 
renewd. 
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- 4 8 )  Snbjecl to the provisions of this Ordinance nod to the 
t e r n  of any subsisting agreement between the applicant and the 
Government of the British Virgin Islands tbe renewal of a mining 
licence shnll he on such terms and conditions as the Minister may 
determine. 

(9) On tbe tenewd of a mining Ucence, the Minister shdi 
amend the Uecnce accordingly and append thereto the programme 
of mining operations to be carried oot in the period of renewal, 
s u b j a  to such t e r n  and conditions. 

40. (1) The holder of a mining licence may, from time to lime, Minor alter- 
noiify the Minister of amendments he wishes to make to bis g*ionra* 
programme of mining operation8 and the Minister may approve or :$:$Eto 
rejeci the proposed amendments and may, if he considers that the proqammc 
proposed amendments involve a subsiantial alteration or expansion of rmning 
of the programme of mining operntions, require the holder to o~aations. 
furnish him with such investigations or studies or such other 
information as be considers necessary to fuUy consider the 
proposed alleration or expnnalon. 

41. (1) Subject to the provisions of Part V of this Ordinance Riphu uodn 
and any term or condition in his mining licence, or any requirement 
otherwise prrseribed by any other written law, the holder of a 
mining licence may, in the exercise of his rights thereunder:- 

(a) iake all reasonable measures in his mining area to 
mine the m l n e d  to which his mining Ucence 
relates including the use of necessary' equipment 
and the erection of necessary installations, plant 
and buUdhga.for the purposes of mining, tram- 
porting, dressing, treating, smelting or refining 
the mineral recovered by him during mining 
operatioas; 

(h) dispose of any m i w d  product recovered; 

(c) prospect within his mining area for the mined  for 
which he holds a mining licence and with the 
approval of the Minister for any other mined;  

(d) shck or dump any mined or waste produets in a 
manner approved by the Minister. 

(2) If, In the course of exercising his rights thereunder, the 
bolder of a mining licence discovers any further deposits of the 
mined  for which he holds a mining licence or any mineral not 
included in such licence, he shall, within 31 days after soeh dis- 
coven. notify the Minister thereof. eivine narticulars of the 
mined  dlroiered and the site and c i r&ktakw of the discovery, 
and may anply to the Minister to have the minion of such deoosit or 
such dried included in his mining liceo'fe, giving-in his 
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application a proposed programme of np operations in respect 
of that mined. 

a 
(3) If the Minister is satisfied with the proposed pro- 

gramme of mininn o~emtions submitted under subsection (2). he 
may approve such-application on such terms and conditio& he 
thinks fit and shall amend the mining licence accordingly. 

(4) The holder of a mining licence may apply to the 
Minister to have his mining area enlarged and the Midster may, 
subject to the provisions of subsection (S), approve such applica- 
tion if he is satisfied that sucb approval will ensure the most 
efficient and beneficial use of the mined  m o u r n s  of the British 
virgin Islands. 

(5) A minlig area shall not he enlarged so M to include any 
area over which a person other than the applicant i a  the holder of 
a prospeeling licence or a mlnlng Ucence. 

Obligations 42. (1) Subject to the provisions of this Ordinance, the holder 
unda mining of a mining Ucence shall:- 
licence. 

(a) commence mnstruction and commence com- 
mercial production on or before the dated referred 
to in thi programme of Pining o p c n t l o ~  m the 
dales by whicb these events ue to commence; 

(b) develop and mine the mined  covered by his 
licence in accordance with the programme of 
mining operations and any term or condition in 
his mining licence: 

Provided that the Minister may, on 
application being made to him by the holder of a 
minian Ucence. limit or rns~end sucb Dm~ramme 
for scch period u d  on k c h  terms u Le may 
SDCCUY U he is satirfied that, in the dreumstrnces. 
ii is fair and rruonable so to do; 

(c) demarcate and keep demorated the d n h g  area 
in such mannu as may be prcscrlbed; 

(d) keep and m a h ~  an address In the Bdtish Virgln 
Islands, full particulars of whkb s h d  he 
registered with the Minister, to whicb all mm- 
muniutions and notina may be ad- and 

(e) notify the Minister as soon as be commences 
commercial production. 

(2) The holder of a mining licence sh.LL:- 

'J)maintain at the address kept in accordance with 
subsection (l)(d):- 

(i) complete and accurate technical 
records of his operations in the 
mining area in such forms as the 
Minister may approve; 

(i) copies of all maps, geological 
reports including interpretations, 
mined  analyses, aerial photo- 
graphs, core logs, analyses and 
tests and all other data obtained 
and compiled by the holder in 
resped of the mining aren; 

(iii) accurate and systematic financial 
records of his operations in the 
mining area and such other hooks 
of accounts and financial records 
as the Minister may require; if 
such holder is engaged in any 
other activity not connected with 
his operations under the mi~line 
licenk, be shall maintain s o p m 6  
book of account of his o m t i o n s  
under such licence; 

(h) permit an authorised officer at any time to inspect 
the books and records maintained in pursuance of 
paragraph (a) and shall deliver to the Minister, 
without charge, copies of any part of such hooks 
and records M the Minister may from time to time 
q u i r e ;  

(C) submit to the Minister such reports, records and 
other Lnformation including production and sales 
records M he may from time to time require 
concerning the conduct of his operations in the 
mining area; and 

(d) furnish the Minister with a copy of every amual 
financial report rvithia three months of the end of 
each fiianclal year showing the profit or loss for 
such year m d  the state of financial affairs of the 
holder at the end of each financial year. 

43. (1) If the Minister considers that the holder of a mining Wastefd 
licence is using wasteful mining or treatment practices he may mining 
notify sucb holder accordingly and require him to show cause, PraRieer. 
within such time M the Minister sbaU specify, why be should not 
cease to use such practices. 
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(2) If, within the time specified a n y  notice issued under 
subsection (1) the holder of a mining licence fails to satisfy the 
Minister that he is not using wasteful mining or treatment practices, 
or that the use of such practices is juslified, the Minister may order 
the holder to cease using such practices within such t h e  as he may 
spedfy. 

(3) If the holder of a mining licence fails, after being 
o r d e d  so to do, to eense using wasteful mining or treatment 
pnetkrs, the Minister may cancel the mining licence or may 
suspend such mining licence for such period as he deem fit. 

Mcrgn of 44. (1) If the Minlster considers that ihe public interest or the 
mining interests of the holders of mining licences covering neighbouring or 

contiguous mining areas would hest he served with regard to the 
efficient and econodc exploit.tiou of minerals by the merger or 
co-ordination of all or part of the mining operations of such 
holders, he may k t  such holden to effect such merger or 
coordination within such Ume and on ruch te rm ns he may 
8peeifY 

(2) Before giving any k t i o n s  under subsection (l), the 
Minister shnll afford the holders of the mining licences conferned 
reasonable opportunity to make repment.tions to him In writing. 

~ o t i f i ~ a t i o n  45. (1) The holder of a mining licence shnll notify the 
of csuntiop w t e r : -  
or suspenuon 
of produe- 
tion. (a) one year in advance, U he proposes to c e r x  

production from his mine; 

(h) si. months in advance, if he prop- to suspend 
production from hlr mine; 

(C) three months in advance, U he proposea to curtnil 
such production, 

and shnll, in rll cwr, give reasons for such nrscllion, suspension 
or curtabent. 

(2) If, for reasons heyong hlr control, the holder of a 
mining licence tcrminnta, snspen& or eprt.Us prodnction from hir 
mine, he shall, within 14 daya of ruch tumiaatlon, suspension or 
cnrlailmenl, notify the MiniPter thereof. 

(3) On receiving nolification ~ d e r  subsdons  (1) and (2). 
or U he othcrnisc b m a  aware of any cessation, #uspension or 
curtaihent of production, the Minister shall C.BSC the matter to be 
investigated md shnll eith&- 

(a) give hlr approval to such cessation, suspension or 
curtailment; or 

64 

birect the holder of the mining licence to resume 
full production at the mine by such date as he may 
specify. 

(4) Approval of cessation, suspension or curtailment may 
be given subject to such conditions ns the Minister may impose. 

46. (1) The Governor in Council may by notice to the holder of Restrictions 
a mining licence prohibit or restrid the disposal, sale or export of o n u p o n  
any mined or mined  product to any p a w n  where be is of the zti$Of 
opinion that such disposal, sale or export could:- products. 

(a) prejudice national security; or 

(b) prejudice the relations of the British Virgin Islands 
by disposal, sale or export of goods to a state with 
which it may he contrary to the interests of the 
British Virgin Islands to engage in international 
trading. 

(2) All sales contracts of mine& or mineral products s h d  
he submitted to the Minister for approval within JO days of 
execution. Such approval shnll not he unreamnahiy withheld in the 
case of a contract at prices which are at arms length and which is 
confined to sPk of mineral products of the holder of a mining 
licence. 

(31 No person shnll export any radioactive mined  except 
under and in accordance with the terms and conditions of a permit 
granted by the Minister. 

(4) Tbe grant of a permit under subsection (1) shall be in 
the discretion of the Minister. 

(5) A permit issued under subseetion (1) shall be in such 
form and shnll be subject to the payment of such fee and such 
tetnu and conditions as the Minister may determine. 

PART V 

MINERAL RIGHTS AND SURFACE RIGHTS 

47. (1) NotwlthstPllding any other provisions of Ibis Ordinance Ratr idon 
no holder of a mined  right shnll exercise any right thereunder on theam-  
without the written consent of the Minister upon:- nse of 

minnal 
ri&ts. 

(a) any land used ns a place of burial; 

(h) any land set aside or used for the purposes of 
Government. 



(2) Where the holder of a mined  -1 in the exercise of 
his rights thereunder makes any find of h i s t o ~ b l  or uebcologifnl 
sinnificance or disrovm any m k  he shnll promptiy inform the 
h b b t e r  and the Minker may give such d i i o n s  for the 
presenation or disposition of such find or wreck as he may 
consider to be appropriate having regard to all the relevant circum- 
stances. 

(3) No holder of a mineral right shall exercise any right 
thereunder upon any private land without the written consent of 
the owner or iawfol occupier thereof. 

Acquisition 48. (1) Tbe bolder of a mining Licence may, if he require8 the 
ofcx*wivc exclusive use of the whole or any part of the mining mm, and shall 
"gh" holdn by or if H) requested by the owner or iawful occupier of any prrt of soch ,,,, area, obt.in a lease'ibereof upon such t e r n  u to renta and 
Lima. compensntion to be plld therefor, the duration thereof or the 

extent or nru of the land to which such lease shall d a t e  as may he 
agreed betrccn such holder and such owner or lawful occupier, or, 
failing such agreement u may be determined by arbitration. 

(2) In d g  any rent payable under the provWotu of 
this section, an Ybitntor shall determine the matter in relation to 
values at the t h e  of arbitration cumnt  in the urea in which tbe 
mining lease is sitllnte for land of a simUnr natnre to the land 
concerned but without taking into account any enhanced value due 
to the presence of minenls. 

Cornpens- 49. (1) A person ca&ng on opnUons under a mining l lce~x 
tioo or dis- shall:- 
lurbancc of 
rigbu etc. (a) do so in a manner Ihat does not interfere with the 

da t ing  w of land or the tenitorill us or Inland 
waters to any gmter  extent than b rrrsonably 
n===v for -the exerdse of that right and 
performance of the dutiea of that person; 

(h) take no adion that in any way interfern with 
fishing or navigation onlw be oblllec prior 
approval from the Commiuioner. 

(2) The holder of a mind right shall on demand being 
made by the owner or lawful occupier of any h n d  subjeel to mch 
right, pay such owner or occupier filr and reasonable compensn- 
tion for any disturb.nce of the rightP of such owner or ormpler and 
for any damage done to the iand by such opcratioas and shnll, on 
demand being made by the owner of any crop, tms, buildings or 
works damaged during the come of such opcntions. pay 
eompcnsntion for such damage provided thaL:- 

(1) payment of rent under the provisions of section 48 
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-#all be deemed to be adequate compensation for 
deprivation of the we of land to which such rent 
relates; 

(U) in assessing comperwtion payable under this 
d o n ,  acciunt shall be Inken of the reasonable 
expccIation of profits in, under or upon the land 
by the holder of mined  right and any improve- 
ment effe*ed by the holder of the mined  right or 
by his predefessor-in-title, the beoefit of whleh 
hrc or will ensure to the owner or lawful occupier 

(M) the basis upon which compensation shnll be 
payable for damage to any land shnll be the extent 
to which the market valoe of the land (for which 
pluposc it shall be deemed saleable) upon which 
the damage hw occurred hns been redneed by 
reason of such damage, but without taking into 
account any enhanced value due to the presence of 
minerals. 

(3) If the holder of a mined right fails to pay compensa- 
tion when demanded under the provisions of this section, or if the 
owner or lawful oeropier of any land is dissatisfied with any 
compensation offered, the dispute shall be determined by nrhitn- 
tion. 

(4) A dnim for compensation under the provisions of sub- 
section (1) shall be made within a period of four y a m  from the 
date when such dnim has accrued, falling which, notwithstanding 
the provisions of any other written inn, such claim shall not he 
enforceable. 

50. (1) Where it aDuears to the Minister. havine renard to any lntnfercnce 
reprrscntrtioas that &y have been made to him o r ~ t h ~ r r r i s c ,  that or h u e  
the bolder of any mined  rinhl over any um of the territorial sa. ?f-g - CTE. or over any lagoon or inland-waters or b y  p u t  of the foreshore has 
in the exercise of his rlphts thereunder interfered with or caused 
snbsI8ntial damage to f k ~ n g ,  the gathering of crudtnrenns, sbdis 
or plants or to any other activity rnstomarily carried on in such 

he shnll appoint a Board of &~IIIS to inqoire into the matter 
and where appropriate to award compeetation. 

(2) A Board of Claim appointed under this section shall 
coasist of three person, at least two of whom shall be Virgin 
Islanders and dedsions of the Board shaU be by a majority. 

(3) A Board of Clnims anuointed under this section shnll 
have thcbwers  of Commissioners appointed under th; C&& 
sion of Inquiry Ordinance and section, 3(3), (4), 4,6,7,10,11,12, 



U, 14, and 16 of thal Ordjllance shall a p p e  a Commission of 
Ins*. 

(4) References to the Governor In the CommLPsion of 
Inoulrs Ordinance shnll be m d  m d  construed rs if thev were 
re&re&s to the Minister, and references in that 0rdirun& to the 
Comarissiom, and to the Comm&sioncr s h d  be m d  and construed 
ns U they were refemnm to a Boud of QPlms. and to membus of 
that Boud. 

(5) m e r e  a bard of asims finds that any penon brs 
b a n  adversely affected by sucb interference or damage is b 
referred to in subscetion (0 the Boud may order the bolder of the 
m i n e d  right to pay to nu& permu such compmulion rs b a h g  
regard to .U the chumstances is faif l a d  reasonable. 

(6) Any sum lrhieh the bolder of a mlnernl right hns b a n  
ordered to P ~ Y  rs comwmatlon by a B o d  of Claim rh.U rnhlcet 
to the pro&-ons of inbseetion (j) be recoverable rs thongh-the 
same am a indnement debt due to the wrson in whose favow such 
order has be& rbde. 

(7) Where the bolder of a mlned  righl or any other person 
is aggrieved by m order made by a Board of Ckiuu under the 
provisions of s u b a d o n  (5) he may appeal to the High Courl and 
the High Cowl may d tc r  bearing the appa l  confirm, quash or 
vary the order of the Bowl of Claims or make sncb other order in 
the matter ns the justice of the ose may reqmlre. 

corn~drorv  51. (1) Where the Mlnlster conrldm that any land b rcauircd 
purci;.wof to secUTr (he devdopmemt W ut ib t ion  of the ~ n i b e d  raomries o C  
land. the Brfcisb VLrpia ldu& he may compuborily acqulrr rucb h i d .  

(2) Acaaldlion of imd under (hls sectlon sh.U be deemed 
to be for a p u b k  purpose in t e r m  of the provisions of the Land 
AcqulPitlon Ordinun u d  any .cqpCJtbn under (his seclion r b d  
be iffected in uuord.nee withihe provisions of that Ordinance. 

PART VI 

FINANCIAL 
Roydtia. 52. (1) The bolder of a mining Unnce shall, in accordance with 

the provisio~ls of thb Ordinance, pay royallies on any mine& 
obtained by him in the ucreisc of his rights thereunder. 

(2) Royalties shall be pald on mine& oblnlned by the 
holder of a mining Ucence at such rate not urrediog ten pemnt of 
the gross market value of the mlne& as the MInbter may 
p d b e  or othemisc such mte as may be agreed between the 
Minister and the bolder of a mining licence: 
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S Aovided, however, a higher rate may be prescribed in the 
case of precious stones and radio active minerals. 

(3) For the purpose of this sedion the "gross market 
value" of m i n e d  shall mean their gross market value free on 
board at the port of export from the British Virgin Islands. 

53. (1) The Midster may, on behalf of the Government, enter ,4grcemcnt 
into an agreement concerning royalties wlth any person who is or w n h ~  
may become liable to the payment of royalties under this roYdties. 
ordinance. 

(2) No agreement entered into under this sectlon s h d  have 
effcrt unless m d  until It is ratified by the Legislative Council hut 
u w n  rPdficalion on agreement shdl be deemed to have come into 
o&ration on the date specifled in that agreement. 

(3) An agreement eolered into under this secUon may vary 
the provisions of this Ordinance insofar ns sucb provisions:- 

(a) impose Uabiiity to royalties; or 

(b) regulate the imposition of such UabWty. 

(4) If any agreemwt entered into under this sectlon 
imposed any liability to royalties, such UabUlty shall he deemed to 
be a Uahllity imposed under this Ordinance and the provisions of 
this Ordimnce shall apply thereto. 

54. (1) Where, for any reason, it is impracticable to nrwss the Proviriond 
amount of any royalty due, the Minister may assess a provisional roY*ty. 
royalty. 

(2) When any royalty due hns heen a s c e d e d .  the bolder 
of the mining Ucence concerned shall pay any sum which may be 
required to complete such ascertained royalty or be entitled to he 
repald any sum paid in excess of the ascerlained royalty ss the case 
may be. 

55. (1) If the holder of a mining Ucence fails to pay any royalty Failure to 
or provisional royalty due in respect of that licence on or hefore the PW royat ia  
due date or any extension thereof. the Minister may. by order 
sewed on the holder of the mining &nce concerned a t  ibe address 
malnlnlned pursuant to aertion 42(l)(d). prohibit the diu~osal of . . . .  
any minenlfrom such mining area, or from any other mining area 
held by such holder until all outstandioe ro~alties have been odd or - .  
until an arrangement has been made, acceptable to the Minister, 
for the payment of such royalties. 
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Remissions. 
excmprions. 
dcfcnals in 
respect of 
royalties etc. 

56. (1) The Minister may after c o n s ~ o n  with the Minister 
of Finance remit, in whole or in part, ray royalty payabk on any 
mined  or w any mineral produced from a particular deposit, for 
sucb period as he may determine U be considers it expedient in the 
intemts of the prodnetion of such m i n d  ao to do. 

(2) The Mialster may exempt from UabUity to royalty 
samples of miner& acquired for the purpose of assay analysis or 
other eumiaation. 

(3) The Minister may, on applic8Uo~ Wng made to bin  by 
the bolder of 8 mineral rigbt defer payment of my royalty due from 
such holder for such period ind  aubiect lo sucb comditions LP he 
may determine. 

h u a !  51. (1) Them sbnO be paid to Coveromen1 by every holder of a 
fora  mined  rigbt an rnnuai charge in such unount LP the Minister may 

determine or w may be prescribed. nghr. 

(2) The annual charge payable under the provisions of 
subsection (1) shall be paid on the issue uf a mined  rlght and 
themfter ranuoUp on the anniversary thereof until lhe lermination 
of such right. 

Guaran~m W. The Minister may, from time to Ume, make such a m n  e- 
for p r f o m -  ments LP to him appear appropriate to seare that the holder o 4 a 
mQCtC. m i n d  right, eompliu with tbe provisions of tltis Oldiaance, and, 

without prejudice to the generality of the foregoing, may accept 
guarantees, wbcther from shprcholdcn or otherwise, in respect of 
such compUrace. 

PART M 

WITHDRAWAL OF APPLICATIONS, SURRENDER AND 
TERMINATION OF MlNERAL RIGHTS 

Withdrawal 59. An applicant for a mincnl rigbt or any renewal the& 
orapplla- may withdraw his application at ray time before such applkrtion L 
tions. approved or rejected by notifying the Minister, in wrlting. tbat be 

withdraws aucb sppkation. 

S u r r m d ~ o f  60. (1) Subject to the provisiom.9 of thir ilcction and to m y  
Prosmlna condition in his licence the holder of a m i n d  right may rnmnder 
and mining 
licmce. e ua covered by hls Ucence or part themf. 

(2) The bolder of a mineral right shdl before rumndering 
the ua covered by his Ucence or part thueok- 

(a) give to the Minister not less than three months' 
notice of hls intention to emrender; 

A p p l y  to the Minister in the manner hereinafter 
provided for a certificate of surrender; and 

(c) inform the Minister of the results of any recon- 
naissance or prospecting undertaken in the area to 
be surrendered and submitting sucb records or 
reports In respect thereof ns tbe Minister may 
require. 

(3) If the application for a certificate of surrender is in 
respect of part only of the area covered by a prospecting licence or 
milling licence, the holder thereof shall:- 

(a) in his application:- 

(i) if it relates to a mining area, 
provide a diigrnm of the area to 
be surrendered; 

(U) in the case of a prospecting area 
or a reconnaissance area, provide 
a reliable plan, in a fonn 
acceptable to the Minister, of the 
area to be surrendered. 

(b) If the application is approved, demarcate the 
remaining area in the prescribed manner. 

(4) Where in accordance with the provisions of this section 
andcaiion hns been made for a certificate of surrender and the 
appkant bns complled with the requirements of subsection (2) the 
Commissioner shall. sublect to the orovisions of subsection (5). 

(5) The Commissioner sball not be under obUgatioo to 
grant a certificate of surrender Lf:- 

(a) at the Ume when application for a certificate is 
made the appUunt is in default; or 

(b) the Commissioner is not satisfied that the 
applicnut Wl Ile~ve the area to be surrendered in 
a condition which Ls safe m d  accords with good 
mining pmtice. 

(6) No surrender of any area covered by a mineral rigbt 
shall lake effect unless in respect of that area tbe Minister bw 
issued a certincate of surrender and tbe surrender of any sucb area 
shdl not affect any liability which hw accrued before the date of 
the surrender. 



(7) On the issue of a certificate~surrender the Minister 
Shall:- 

(a) i f  the surrender is in relation to the whole area 
covered by a m i n e d  rigbt, cancel the licence; or 

(b) i f  the surrender is in respect of part only of the 
area covered, amend the licence accordingly. 

Suspcnsron 61. (1) Subject to the provisions of this section, the Minister 
01 -ceua- may suspend or cancel a m i n e d  right i f  the holder tbereol:- 
tlon of a 
mineral 
righl. (a) f& to make any of the payments required by or 

under thLs Ordinance on the due date; 

(b) contravencgfiny provision of thlr Ordinance or the 
condit lo~ of his m i n e d  right or the provisions of 
any other written law relating to mina and 
minerals; 

(c) die or becomes insolvent or commits any act of 
bankrnptcy or enter8 into my agmment or 
scheme of compodtion with bb creditors or takes 
advantage of my written law for the benefit of 
debtors or, in the ux of a company, g m  into 
liquidation, except u part of a Weme for the 
reconstruction or amalgamation of the bolder 
thereof; 

(d) makes m y  statement to ibc C o v ~ t  (indu 9 any nnblic officer) in connection with his mine 
r i i h i  which be knows or ought to have known m 
false in any mined parUcnlw. 

(2) Before suspending or cancelling a m i n e d  right under 
paragraphs (a) and (b) of subscftlw (l), the Mlnlster shall gbve the 
holder (hereof notice in writing specifying the porliculu failure, 
contravention or default complrined of and c d b g  upon the holder 
to remedy the same within such period, being not less than 30 days. 
ss may be specified h such notice. 

(3) If the bolder of a mlned right f& to remedy my 
failure, contravention or default spedfied h purprnphr (a) and 
(b) of subsection (1) within the period rpedtkd in a notice hucd 
under subsection (2). or U there is an event specified h pmprnpbs 
(c) or (d) or subsection (l), the Minister my,  by notice to the 
holder thereof, canecl the mined right forthwith. 

(4) On caneellation of a m i n e d  righi under the provldon 
of W section, the rights of the holder thereof shall eew but 
without prejudice to my liabilities or obligations bcarred in 
relation thereto prior to the date of cancellation. 
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62. (1) Upon termination of any mined right whether by Recordetc. 
reason of surrender pursuant to section 59 and canceliation tobedeliv- 
pursuant to d o n  60 or expiration of the term for wbich the right 
has been gmted the holder thereof shall deliver to the Minister:- 

(a) PU records wbich the bolder is obliged under the 
provisions of this Ordinance to maintain; 

(b) all pi- or maps of tbe area covered by the 
mined right prepared by the holder or at his 
inst~ctions; and 

(C) such other documents relating to the mined rigbt 
as the Minister may direct. 

63. Where:- Extension of 
Wriod 05 

(a) the holder of a reconnPissance licence has made prorpnlng 

application for n renewal thereof; or or mining 
licence. 

(b) the holder of a prospecting licence has made 
application for a renewal thereof or for a mining 
licence over part of the area covered by his pros- 
pecting licence; or 

(c) the bolder of a mining Iiiw has made applica- 
lion fur a renewal thereof, 

the Minister may extend the period of vrJidily of such reconnab- 
sance licence, prospecting licence or mining licence, ss the case 
may be, pending hlr decision on application. 

64. (1) Upon termination of any mined right under the Constqurn- 
provldons of this Put:- cu ation. of termin- 

(a) the holder shall forthwith pay to the Government 
all moneys that may have then been payable or 
may have accrued due under that mineral right or 
otherrvise in respect of the mining operation 
undertaken by the holder under the authority of 
that mlned right. 

(b) the bolder shall leave the reconnaissance area, 
prospecting area or mining area, as the ewe may 
be, and everything therein in a safe condition and 
in accordance with good mining practice shali 
unlas othernise directed by the Minister:- 

(l) flU up or fence and make safe all 
holes and excavations to the satis- 
faction of the Commlsaione for 
Mines; and 
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(U) take nll reasonable measgigs to 
restore the surfaces of the area 
and nll stroetum thereon not the 
property of the holder to their 
original condition. 

(2) Upon termination of a prospecling knee:- 

(a) the holder may within sir months from the date of 
lendartion, remove from (he proapedug M. nll 
slructnm m d  ins(nllations and nll moveable 
assets owned and placed by him h the a m ;  

(b) nll shuctlua m d  laP1.uaUons m d  nll moveable 
assets not M, removed shnll become the property 
of the BritirEVbgh LPlmds f m  from encum- 
brances nnd without cost or m y  liability on the 
pnrt of the Government to pay compensation 
therefor. 

(3) Upon termination of a mining Ucelm:-  

(a) nll plant m d  equipment m d  no-veable asseta 
owned nnd placed in the d a l o p  are8 by the hSlder 
shnll hecome the property of tbe Government free 
from encnmbrancu and without cart or m y  
liability on the pnrt of the C o v v ~ m a t  to pay 
compensation therefor; 

(b) nll materials, supplies, vebklar and other 
moveable assets of the bolder in the d n l n g  area 
which are fully depredated for tax purposes, shall 
become the srooertv of the Govmmcnt free from 
eocumbran&s &thou: cost or aoy Uability 00 the 
pnrt of the Covnommt to pay  c o m ~ n s ~ t l o n  

(c) all materials, supplies, vehieles and other 
moveable assets which are not then fully de- 
predated for ux purposes rhnll within 30 days 
from the day of the termination he off@ for sale 
to the Minisbr at the then depredated cost; 

(d) the holder may seU,  remove or othunise dispose 
of any of the property r e f d  to h paragraph (c) 
01 thlr. subsation whieh b u  been oil@ for sale 
to the Minister h sccordmce therewith and such 
offer has not been smpted by the Minister within 
30 days from tbe date thereoli 

(e) rll property r e f e d  to h d o n  61 (2Ke) which 
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has not been sold, removed or otherwise disposed 
of within three months from the expiry of the 
period referred to therein shnll become the 
property of the British Virgin Islands free from 
encnmbnnces without cost or nny liability on the 
p u t  of the Government to pay compensation 
therefor. 

PART VIIl 

RECORDS, INFORMATION AND ARBITRATION 

65. (1) The Minister shnll maintain records of all mined  rights R s o r d ~  of 
issued under the Ordinance in snffident detail to show:- minerals to 

be main- 

(a) the name of the holder of the m i n e d  right; 
taiocd. 

(b) the area subjwt to the mined  right; 

(c) the date of issue and duration of the mineral right; 
and 

(d) the mined  for which the right is granted. 

(2) Raords maintained under subsection (1) shnll be open 
to (nspcctiou by memhers of the public during normal governuient 
office hours, nnd members of the public sbnll be permitted to take 
copies tbereof. 

66. (1) Subject to sucb further or other provision contained in Information 
M y  aEreement to which the Government and the holder 01 a confidtntid. 
mined right are parties, information or records of a commercial 
nature the disclosure of which may prejudice the holder's positloo 
with ltr comwtitors snn~Ued to the Minister under POY ~rovision of 
thls Ordin& shnll uiiong ns the person supplying tbc'same or his 
sucmmr in UUe retaiDs a mined  rieht over the area to which the 
neords relate, be treated as confide&nl and shnll not be divulged 
without the consent of the person supplying the same or his 
sucnswr in title, such consent not to be unreasonably withheld: 

Provided that nothing in this section shaU prohibit the 
disclosure of nny confidential information:- 

(i) w h m  such di losure  Ls necessary for the purposes 
of this Ordinance; 

(U) for the purposes of a prosecution under this 
Ordionnce; 

(W) to any person being a consultant to or officer 
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employed of the Government whc@approved by 
the Minister to receive such confidentid informs- 
tion. 

PART M 

MISCELLANEOUS 

Arb!uaiioo. 67. Where in this Ordinance provision is made for a matter to 
be rrferred to arbitration. the matter shnll be referred to arbitration 
in  accordance witb the provisions of the Arbitration ordinan& 
1976. 

Rstrictions 68. (1) No prospefthg licence shnll be hnnsferred or assigned 
or no miaing Ucenfcbr any interest thmln rhdl be transfemd, 
assigned, mortgaged or d d t  with in  any other way without the 
approval of the Minister, and m y  pwported transfer, assignment, ?A? mortgage or daling without such approval shnll be void and of no 
effecl. 

(2) In m y  application to the Minister for hL approval 
under subscetion (11, the a ~ o l h t  rhsll give such putlenlan 
concerning tbe proposed I&sfu#, assign&, mortgag& or otber 
party concerned rs the Mldsler may require. 

(3) Suhlct to tbe provisions of rubsecUon (4). the Minister 
may, in  hlr dLrktion, grant or r e f w  his approval to any hnsfer, 
usignmenl or mortgage or other d#Ung with any mining Ucence 
or interest thercin,iuid may impose such conditions u he may_ 
deem fit. .-. 

(4) The Minister shall give hlo approval where the proposed 
transferee or assignee of a prospecting licence is a penon con- 
trolling, controlled by, or under joint or common control wlth, the 
holder of the prospecting Ucence, provided that sneb transferee or 
assignee is not disqualified under any proVWon of W Ordinance 
from holding a prospecting licence and the Minister is satlsfled in 
respect of m& mmsfemc or assignee ot the manen specified in 
s n b p m p p b  (a), (c), (e) and (D of scetion 18 (1). 

(5) m e r e  the Minister b u  given his approval to the 
transfer W assignment of a prospecting licence, the Mnsfem or 
assignee shall uunme and be resporuible for all righls, UabiUties 
and duties incumd by the hnnskror or assignor under the 
prospecting licence prior to the Mnsfer or assignment. 

Rcrrnctton 69. (1) Without the prior written approval of the Minister, no 
oowlso- person shall dispose of and no person shall acquire, directly or 

indirectly without the prior wrinen approval of the Minister, any shares. 
interest in  a company which is the holder of I mining licence whicb 
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would c@ a voting right or other finanlal interest exceeding 
20% of e totnl of nll of such rights or interests or which would 
confer any right to appoint directors; or which would alter the 
beneficial ow&rsbip or control of the company and, in considering 
any nppliation for such ao~roval. the Mlnister may call for and 
o b u  such information as h i  considers necessary. 

- 

(2) A company which h the holder of a mining Ucence shall 
notify the Minister of any significant change in the shucboldine or 
control of any company of Ghicb i t  is a sulkidiary either direetli or 
indirectly. 

PART X 

OFFENCES AND PENALTIES 

70. Any w o n  who:- Offeacn. 

(a) conduets reconnnlasance, prospects. or mines 
otherwise than in accordance with this Ordinance 
contrary to Beclion S(1); 

(b) utl lbe~ building materids contrary to d o n  S(2); 

(C) fails or negleets to comply with any direction given 
by the Minfster under d o n  8; 

(d) obstructs, hindera or delays an authorised officer 
in  the performance of his duties under this 
Ordinance; 

(c) deatroys or otherwise ~ ~ B D O S ~ S  of any core sam~le 
contrnry to section 9(1j or f d s  to maintain a 
proper record of any core or sample in com~liance 

(D in mnkia application for any mineral right or 
mewd of  m y  miaanl right under this Oldinma, 
knowingly makes a statement whicb is fnlse or 
dskadhg in any material particular; 

@ i n  any report. return or affidavit submined in 
pmuance of tbe provisions of this Ordinance. 
knowiogly includes~my statement which is fnlse or 
misleading in any material puticular; 

(U fails or neglects to fornLsh any information 
wnired by the Minister or otherwise in accord- 
ance with Beclion lS(1); 



(i) removes my m i n e d  from a rec 
contrary to section 15(2) or 
area contrug to section 32; 

(i) fnils or neglects to notify the Minister of the 
discovery of a m h e d  deposit h compliance with 
section =(l); 

Or) fnils or neglects to comply with my requirements 
by the Minister to f n d h  proposals noder 
&on W2)  or fortha proposals required by the 
Minister in accordance with section 1M.3); 

0) fails or nepketP to keep full and accurate records 
of his prospecting opeiationr in accordance with 
&on 31(3)& 

(m) fnils or neglects to notify the Minister of the 
discovery of any further deposits or mine& in 
accordance with section 41(2); 

(n) fnils to:- 

(i) demnmte and k a p  demnmted 
the mining mm in accordmce 
with &on 4xlMc); 

(U) keep m d  malnlnh m add- in 
the British Virgin Idan& in 
accordance with &on 4xlMd); 

(Ui) notity tbe MiniPta on mmmence- 

(iv) maintain the technial records 
required by section 42t2Xa)(I), 
the documents specified in we- 
tion 4242MaMli) and the flundnl 
records reqtlirrd by or under 
reetion 4U2MaMUI) in accordance 
with those providons; 

(V) submit reports reqltired by the 
Minister mder &on 42(2)(c); 

(vi) fwnish the Minister with every 
annual finandnl report in accord- 
mce with &on 42(2Md); 

(0) fnils to comply with m y  order by the Miniskr 
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iJkr section 43 to cease using wasteful mining or 
treatment practices; 

(p) falls or neglects to notify the Minister of any 
termination, suspeasion or curlailment, of 
production contrary to section 45(2); 

(q) (i) fails to comply with any notice 
kued by the Governor in Coooeil 
under &on 460); 

(ii) fails or neglects to submit any 
sales conhPet to the Minister in 
accordance with section 46(2); 

(r) exports my radioactive mined  contrary to 
section 46(3) or fnils to comply with any of the 
terms and conditions of a permit under that 
seclion; 

(S) (i) exercises any mined  right con- 
trary to @on 470) or (3); 

(U) fnils to notify the Minister of any 
find of historid or archaeo- 
logical significance in accordance 
with @on 47(2) or fails to 
comply with any direetions given 
by the Minister under that sec- 
tion; 

(U) carries on mining operations 
contrary to d o n  49; 

(1) f a h  to pay any royalty, provisional royalty or 
charge prescribed or agreed under Part V1 before 
the due date or any extension thereof; 

(U) fnils upon termination of any mined  right to 
deliver to the Minister the doenments specified in 
section 6x1); 

(V) acquires or disposes of any i n t e d  in a company 
which b the holder of a mining licence contrary to 
section 69(1); 

(W) being a company which is the holder of a mining 
licence, fnils to notify the Minister of any 
significant change in the shareholding or control 
of any company of which that company is a 
subsidiary in accordance with section 69(2); 



(X) (i) places or deposits, or 
to the placi~g or de 
any m h d  in any place with the 
intention to mislead any other 
person PS to the mined  potential 
of such place; 

(U) mingles or alws to be mingled 
witb any sample of ore, any 
substance wbicb wiU enbance the 
valne or ln any way change the 
nature of such ore nltb lntmtion 
to cbcnt, d d v e  or defraud; 

(iii) is engaged La the busloss of 
DdlgPl3, h W g ,  -plhI, con- 
autntlng,  reducing, ~ J l i a g ,  
~ransportlng or dealing in ores. 
m& or minerals m d  wbo keeps 
or usea any false or fraudulent 
scales or welghts, for weighing 
sucb ores, met& or rahrala, or 
who p s ~ s  any false or fnndulent 
nsgyacaleaotwdgbtsormriEbed 
nuee~ used for p~rtpiniag the 
msay valne of miatmb,, bowing 
them to be illre or hudtdent, 

shall be guilty of an offem.  

Pmaltia. 71. (1) Any person guilty of an offence under:- 

(8) pu~grapba (a), (c), (0, 0. (1). U). 00, (oh @), 
(d, (a) or W, (r), (t), (U), or (X) or &on 70 ahM 
be liable on conviction to 8 fine not acceding flve 
tbousond dotha or to lmpriroclmePlt aot afeedbql 
one ytar, or to both such and such imprison- 
mm% 

@) m y  paragraphs of &on 70 o h  tban those 
rrhd to La n-nh (a) of thb d o u ,  1h.U 
be liable on c o h d c ~ o i  to ; - b e  mot u d g  one 
thonsmd doliars or to im~rlso.mmt for a pcrlod 
not ucceding dr month or to both fhie and 
such lmprlsonment. 

(2) On a wcond or subsequent conviction for an offence 
mder section 70 1 COllCt m y  h p 0 S C  €l PCDdty wbkh dOCS not 
u d  double the applicable penalw referred to b aubwctlon (1). 

PART XI 

REGULATIONS 

72. The Midster may make regulations for the better carrying into Rcgulu~onr. 
effect of LhLP Ordfuance mud. in  articular and without nreludice to 
the generality of the foregoing; regulations may prorid; for the 
following matters or purposes:- 

(a) prescribing anything which in terms of this 
Ordinance is to or may be p d b e d ;  

(b) for making of ntnrna of m i n d s  won and for the 
vdnation of such minerals, and the sampling, 
weighing and testing of m y  mined; 

(c) the manner in which applications under this 
Ordinance shall be made, and any additional 
information to besupplied by applicants; 

(d) tbe shape of the areas over which m i n e d  rights 
may be gmted;  

(c) the manner in which areas and boundaries shall be 
marked, buoyed, beaconed and surveyed and the 
fees payable in respect of such survey; 

(0 the returns to be rendered and the oature of the 
accounts, books and plans to be kept by the 
holders of mined righls; 

(g) the method of calculation of the amount of 
royaltie and the manner and time of payment 
thereal; 

(h) the feed to be paid in respect of any matter or thing 
done under this Ordinance; 

(i) the rmalgamntion of mineral rights; 

U) the defiling or wasting of water, wherever situated 
and whmvtr obtained; 

(L) the nature of any plan or diagram requlred for the 
purposes of Ibis Ordinance; 

(l) providing for the examination of mineral consign- 
men& and the Issue of export permits in respect 
thereol; 



(m) conferring upon any public mm specific4 
therein sucb powers of i n s p d o n  and enquiry na 
may be reasonably nlccsury for tbe proper 
mrrying out of the provisioar of thls Ordinance; 

h )  ensuring the safety of navigation and shipping m d  
the marking of instnllations; 

(0) preventing pollution and prolecling lhe Uving 
reso- of the m; 

@) promoting the safety of workmen m d  notification 
of acddenLu; 

(q) preventia~damage to or interference wilb com- 
m~~nlcatlons. 

(2) Regulations made under this section mq provide a 
penalty for the contrrvention tbemof in m y  mount  not acetding 
SSMI. 

Passed the Legislative Coundl this 16th day of October, 1980. 

I. DAWSON, 
speaker. 

M. G. BORDE, 
Clerk of the Legislative Conncll. 


